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II.

I11.

Purpose

The State Employees’ Retirement Board (“Board”) is committed to conducting business
with the highest ethical standards. The purpose of this policy is to ensure the integrity of
the Board’s decision-making process, which includes avoiding actual conflicts of interest,
as well as situations creating even the potential for the appearance of a conflict.

Definitions

Related Person — Spouse, domestic partner, child, sibling, parent, or other close family
member residing in the same household.

Recusal — A statement on the record in public session, given before substantive
deliberations begin, that a Board member or designee will not participate in the Board’s
or a Board committee’s decision-making process with respect to the matter that is the
subject of the Recusal.

Policy Statement

A. General Guidelines

Board members and designees serve as fiduciaries for the State Employees’
Retirement System (“SERS”), as well as the State Employees’ Defined
Contribution Plan and the Commonwealth of Pennsylvania Deferred
Compensation Plan (collectively the “DC Plans”). As such, Board members and
designees must act for the exclusive benefit of SERS’ members and the
participants in the DC Plans. Any reference to SERS in this policy includes the
DC Plans.
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In addition, as public officials, Board members and designees must not engage in
conduct that constitutes an actual or perceived conflict of interest.

A conflict of interest may exist if:

* A Board member or designee,

» A Related Person, or

* A business with which the Board member or designee (or an immediate

family member) is affiliated (“Affiliated Business™)

has a financial or personal interest that conflicts with SERS’ interests, or that
affects, or appears to affect, the Board member’s or designee’s independence,
objectivity, or loyalty to SERS.

The Board’s Ethical Conduct Policy (2018-POL-BD-11) and this Recusal Policy
provide guidance to assist Board members and designees in determining whether
they may have a potential conflict of interest and should consider recusing
themselves in a given matter.

Conflicts of Interest and Recusal Considerations

The Board is committed to the highest standards of ethics and integrity. Board
members and designees should perform their duties in a manner designed to
minimize even the appearance of impropriety.

Board members and designees must disclose and should avoid taking official
action on matters in which they have a conflict of interest per Section 2.9 of the
Commonwealth of Pennsylvania State Employees’ Retirement System Bylaws.
Examples of potential conflicts of interest appear below. Board members and
designees facing any of the following or similar circumstances may consider
recusing themselves from the decision-making process:

* The Board member or designee (or a Related Person or an Affiliated
Business) is a party in the matter under consideration;
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The Board member or designee (or a Related Person or an Affiliated
Business) has a direct or indirect financial interest in the matter under
consideration;

The Board member or designee (or a Related Person or an Affiliated
Business) has a compelling personal interest in the matter under consideration;

The Board member or designee (or a Related Person or an Affiliated
Business) will likely be significantly impacted by the outcome of the decision
(i.e., the impact to the Board member or designee (or a Related Person or an
Affiliated Business) will be more than de minimis);

The Board member or designee (or a Related Person or an Affiliated
Business) received a gift, gratuity, entertainment, loan, or other thing of
monetary value from a party (or affiliate) involved in the matter under
consideration;

The Board member or designee is aware of a personal bias or prejudice that
could impair or influence the Board member’s or designee’s judgment during
the decision-making process;

The Board member or designee has participated, or intends to participate, in
deliberations about the decision at another level of review;

The Board member or designee believes in good faith that Recusal is
necessary to preserve the integrity of the decision-making process;

The Board member or designee is asked to consider Recusal by another
person, such as the Chief Compliance Officer or the Chief Counsel.

If the matter impacts the Board member or designee (or a Related Person or an

Affiliated Business) solely as a member of the general public, or as a member of a

large group or other broad class of persons, and all individuals are affected in a

similar way, the Board member or designee may not need to recuse on the matter.

An example of a situation in which Recusal would not be required is an across-
the-board retirement benefit increase. Likewise, if the matter affects the Board
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member or designee merely as a member of SERS or as a participant in the DC
Plans, Recusal is not required.

Recusal is a personal decision. A Board member or designee must decide whether
to recuse based on the particular facts and circumstances of the situation. In
making the determination about whether to recuse, Board members and designees
should use their best judgment following the guidance set forth in the Ethical
Conduct Policy (2018-POL-BD-11) and this Recusal Policy. Board members and
designees may confer with SERS Chief Compliance Officer and SERS Chief
Counsel as needed.

Finally, it is important to note that Recusal does not necessarily mean that a
conflict of interest actually exists. In certain circumstances, although the Board
member or designee may not believe that the Board member or designee has an
actual conflict of interest, the Board member or designee may decide that the best
course of action is to step aside and recuse on a particular matter out of an
abundance of caution, thus avoiding any suggestion of impropriety.

Recusal Decision and Applicable Requirements

Recusal from a vote by a Board member or designee must be:
* Made before any discussion on the matter; and

* Announced verbally by the affected Board member or designee, along with
the reason for the Recusal, during the public session of the appropriate Board
or committee meeting, making sure not to compromise or jeopardize the rights
of any party involved in the matter; and

*  Submitted in writing to SERS Chief Compliance Officer and SERS Executive
Secretary, using the form attached as Appendix A, before the relevant Board
or Board committee meeting if possible or, at the latest, before the Board
member’s (or designee’s) departure at the close of the Board or committee
meeting during which the matter was discussed.

The Board or committee meeting Minutes should reflect that the Board member
or designee recused on the specified matter and should state the reason for the
Recusal.
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To avoid any appearance of impropriety or potential issues with the State Ethics
Commission or other bodies, it is urged that the above points be kept in mind
during Board and committee meetings. Also, please bear in mind that Recusal on
an issue means that the Board member (and the member’s designee, if any) is
precluded by law not only from voting on, but also from participating in, any
verbal or written discussions regarding the issue. This prohibition is expressly
contained in the Code of Conduct for Appointed Officials and State Employees, 4
Pa. Code §§ 7.151-7.179 (“Governor’s Code of Conduct”), which provides in
pertinent part that a Board member or designee who has a conflict of interest
“may not . . . [p]articipate in the negotiation of our decision to award contracts. . .
.74 Pa. Code § 7.151. In addition, the recused Board member (and any designees)
should neither receive nor request any nonpublic information about the recused
matter.

If a Board member who recused on a matter is represented at a committee or
Board meeting by a designee, the designee should recuse with respect to the
matter, even if the designee would not otherwise recuse. Furthermore, if the
recused matter is heard by the Board or a Board committee in executive session,
the Board member (or the member’s designee if the Board member is not present)
shall neither participate in nor attend that part of the executive session during
which the matter will be considered and shall recuse from voting on the matter
when the Board or Board committee returns to public session.

IVv. Related Information

A.

Related Policies
Ethical Conduct Policy (2018-POL-BD-11)

Related Processes
N/A

Related Laws, Regulations, and Executive Orders

« Public Official and Employee Ethics Act

« Governor's Code of Conduct

. State Adverse Interest Act

« Executive Order 2023-04 - Executive Branch Employee Gift Ban (Jan. 20,

2023)
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https://www.ethics.pa.gov/Ethics-Act/Ethics-Act/Pages/default.aspx
http://www.pacodeandbulletin.gov/Display/pacode?file=/secure/pacode/data/004/chapter7/subchapKtoc.html&d=reduce
https://govt.westlaw.com/pac/Browse/Home/Pennsylvania/UnofficialPurdonsPennsylvaniaStatutes?guid=NABC7A55292234C0AA904201812516EFC&transitionType=Default&contextData=%28sc.Default%29
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2015 Kiral
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January 9, Chris replace policy #2010-POL-EO-07,
2018 2 Houston | established December 8, 2010 and
Revised Policy Number for the
referenced Ethical Conduct Policy
Biennial Review. Revised the format
for consistency with remaining SERS
September 19, | 2018- Jo Ann P. | Board Policies; enhanced the policy to
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policy to reflect the Chief Compliance
Officer position
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Appendix A

pennsylvania‘-

Joseph A. Torta, Executive Director

Pennsylvania State Employees’ Retirement System
30 North Third Street, Suite 150

Harrisburg, PA 17101-1716

I, , hereby recuse myself from

voting on the issue at the

Board Meeting of the PA State Employees’ Retirement System on

I recuse myself for the following reason(s):

DATE SIGNATURE

Form Reviewed September 26, 2023

30 NORTH 3RD STREET, SUITE 150 | HARRISBURG, PA 17101
800.633.5461 717.237.0346
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